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Methodology used in the Filmed Role-Plays

Each of the filmed Modules 1- 7 is a stand-alone module to illustrate the application of each question
type. They are not intended to represent a mediation process from beginning to end.

e The learning is designed to show you some interventions you could make with particular questions at
appropriate times during a mediation process. It is not intended that you replace any of your existing
mediation learning about the mediation framework or process.

e The skills demonstrated in the role-plays concentrate on the asking of the specific questions for that
Module. Other skills may not be demonstrated, but this does not mean they cannot be used in a real
mediation case.

e You will also note instances where | could have asked a different kind of question, but don't do so as |
only wish to demonstrate the particular S4: Shift Thinking Question | am covering for that module.

e The mediation participants filmed role-play responses are entirely unscripted, so you are hearing their
raw and genuine responses.
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How to use this Companion Manual

Follow each film's corresponding written module information and exercises.
There is no need to read a module prior to watching the films but have them open as a reference.

Each module in this companion manual has colour-coded sections to be referenced when starting a film, during
it and after watching it:

Modules 1a

Start of Film Post Film

Modules 1b

Start of Film

Modules 2 - 7 each of which includes:

Post Film

Start of Film During Film

Read

Action
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Modules 1a and 1b € Contents

Module 1a:
Creating the Context for a Paradigm Shift

Start of Film

Purpose

This module gives an overview of the communication context within which we mediators need to work. It lays
the context for knowing the importance of asking penetrating questions that will increase the amount and type
of information available to mediation participants to shift their thinking and achieve successful and sustainable
agreements.

The module describes the goal that needs to be achieved when asking questions in mediation. It outlines the
factors that contribute to the distortion, deletion and deficit of communicated information and the physiological
changes that occur when mediation participants are in conflict and how this can hinder or block conflict solution.

References for supporting films for Module 1a are in Appendix 1.

Exercises Post Film

Refer to the Practice Case Scenario (Pharmacy) in Appendix 2 of the ‘Preparatory Reading’ document.
What information might each of the mediation participants not have about the other?

What might have been the distorted information that has guided their thoughts and actions?

Values (Refer to the image on the next page as a guide)

What might be important to Lillian (Values)?

What might be important to Francis (Values)?
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Questions for Exploring Values

e How important is this value for you?

e What does it give you?

e What is important about this value in the context of this dispute with x?

e When is it important? In what context is it not important?

e What parts of it could you let go? Not let go?

e What could be the worst case scenario if you hold onto this value tightly?

e What would be the impact on you if you were to tentatively think about an alternative approach?

e What could that be like?
e What could happen if you were to let it go in this context?
e With what could it be replaced?

e What could that be like? Advantages/disadvantages?
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Module 1b:
Use of the 'The S Questions Model

Start of Film

Purpose

This module gives an overview of the framework of the S Questions Model, the four dimensions of questions
within that model and the good practice required for the delivery of questions from this model.

‘The Mediator's Toolkit: Formulating and Asking Questions for Successful Outcomes”:
Chapters 1,5, 6, 7 and 8.
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The ‘S Questions Model’

The ‘S Questions Model

€ Contents

Subject Matter Dimension of Questions

Encompass the subject matter that is being discussed

Environment

The environment in which
the parties are operating
(physical, social and
psychological)

People

‘The parties’ internal and
external narratives, with
their underlying interests
and positions.

Problem PEP interaction
That which is presenting How the People, the
at mediation Environment and the

Problem interact, influence
and impact on each other

L—I—

32

bL

Structure Dimension of Questions

The construction of a
question can be phrased
as an ‘open’ question or
a ‘closed’ question.

Closed questions require a
“yes” or “no” response.

Open questions are
introduced with - Who?

Rarely use ‘Why’ as it may
be judgmental and result in

When? Where? Which? the party needing to justify
What? How? In what way? their actions.
What if? If...?

LL

Seeking Information Dimension of Questions

Information gathering questions about S1: Subject Matter Dimension of Questions,
incorporating the People, Environment, and Problem (PEP) and PEP interaction

These questions clarify information given by parties and invite the parties’ perspective on the conflict. They are a
statement from the party’s already held beliefs and opinions and form the pool of information about the conflict from
which S4: Shift Thinking Dimension of Questions can be explored.

Shift Thinking Dimension of Questions

To uncover new information and insight, either by exploring and focusing thinking
or by connecting and expanding thinking, leading to a paradigm shift

Journey of Inference Questions
Data, Interpretations, Assumptions, Conclusions, Beliefs,
Actions

Purpose: To bring the thought process into conscious
awareness, identify gaps in information and distorted
thinking, and explore the connection between interpreta-
tions and actions.

Neuro Linguistic Programming (NLP) Based Questions
Deletions, Distortions, Generalizations

Purpose: To distinguish fears from facts by linking a
party’s statements to their actual experience, ensuring
communication is congruent with reality, not fears or
interpretations.

Distinction and Difference Questions
People, Parts, Contexts, Opposites, Spatial,
Comparisons, Time Span, Measurement or Ranking

Purpose: To explore subjective reality, gain clarity and
boundary about the conflict and broaden perspective.

Other People Questions

Explore an imagined perspective from: a conflict
observer, the other party, a cultural norm or outside the
paradigm of the party.

Purpose: To broaden perspectives and foster insight in a
safe manner, making it easier to addresss questions that
might otherwise feel threatening.

Cognitive Elements based questions

Elements: Knowledge; Opinion and Thinking; Beliefs,
Values & Attitudes; Behaviour; Sense of Self/ldentity;
Environment

Purpose: To explore inner conflicts and consistencies
between the above six cognitive elements and seek a
paradigm shift that will restore cognitive consonance.

Reflecting Connecting Questions

Connecting with patterns and cycles of conflict, both
intrapersonal and interpersonal, and in the broader context
Purpose: To raise awareness of negative patterns and
cycles of conflict, to deconstruct past unhelpful patterns,
and to reconstruct new healthy patterns.

Underlying Interests Questions

Elements: SCARF® drivers, values, beliefs, triggers,
conflict positions, impact, emotions, concerns and needs
Purpose: To explore the above elements to move parties
from conflict positions to underlying interests and the
core of the confiict.

Future Focus Questions
Hypothetical, Conditional, Consequential,
BATNA / MLATNA / WATNA

Purpose: To move parties off the conflict treadmill and
facilitate cognitive thinking, leading to options and
solutions.
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The ‘S Questions Model’ € Contents

Hazard Warnings for use of the
'S Questions Model
The S Questions Model's Shift Thinking Questions need to be

asked under a number of conditions:

e Separate, private meetings should occur with each party before and, if needed, during the joint meeting to
determine if the 'S4: Shift Thinking questions’ can be safely asked in front of everyone.

e |f unsure about a question’s safety, filter it through mediation principles—Voluntariness, Impartiality,
Confidentiality, Self-determination, Respect—and consider if it could make a party vulnerable.

e The decision to separate or bring parties together should depend on the process and parties’ needs, not the
mediator’s training model.

e |n separate meetings, act as if the absent party is behind you, observing the discussion.
e Body language should be gentle, unassuming, and non-judgmental, not interrogative or pressuring.

e The mediator needs to signpost their actions to parties:

*Party A, | am going to hear from Party B first and | would like you to really listen. You may feel like interrupting
but I will give you all the opportunity you need to say all you would like to say afterwards. Then | will hear you,
Party A and | will ask Party B to listen..."

e Always ask the complainant to share their narrative first, before asking the other party. This also applies when
exploring underlying interests.

e Ask the ‘Shift Thinking Questions’ only after parties have shared their stories, expressed emotions, and built
some trust with the mediator.

e Do not pressure parties to answer or push them beyond their comfort zone. Private meetings can help
determine what is safe. If a mediator touches on past trauma, they should acknowledge it gently, recognize its
difficulty, allow for reflection, and then continue the mediation, with the permission of both parties.

e |f parties don't have or won't have a relationship, and understanding isn't needed, exploring underlying interests
in a joint meeting may not be necessary. However, if a party appears blocked by emotion, exploring underlying
interests in a private meeting may help them move forward.

e Some hazard warnings are specific to individual modules and are included within them.
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Module 2: S4 Journey of Inference Questions € Contents

Module 2:
54 Journey of Inference Questions

Start of Film

The Question’s Purpose

To bring the thought process into conscious awareness, identify gaps in information and distorted thinking, and
explore the connection between interpretations and any subsequent actions. | want to know the thought process
of parties during an experience or an event and these questions make unconscious thinking conscious.

The Question’s Elements that will be explored

a. Observable Data
The world of observable data taken in through our five senses.

Question: What did you see/observe?
b. Interpretation
The action of explaining the meaning of something. This is based on our experiences, values and beliefs.
Question: What did you think this meant?
c. Assumption
A thing that is accepted by us as true, or as certain to happen, many times without proof or evidence.
Question: What did you assume would happen?
d. Conclusion
A judgment or decision.
Question: What conclusion did you come to about all this?
e. Beliefs
Our conclusions are influenced by our beliefs, and these beliefs are based on our experience of the world

around us. They are the rules of our operating system and they contribute to the interpretations and
assumptions that we make.

Question: What are your beliefs about people, about the world, and how it all works, that influenced you to
come to that original interpretation?

f. Action Taken
We then decide what action we take, based on what we believe to be true and justified.

Questions: What did you do/not do? How did this link with your original interpretation?

Note: At the end of a series of Journey of Inference questions it is helpful to ask a mediation participant how
their actions linked with their interpretations and assumptions. This creates understanding for the mediation
participant who is listening.

e ‘The Mediator's Toolkit' - Chapter 10 - S4 Journey of Inference Questions
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Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-
play films is not intended to illustrate a mediation process from beginning to completion.

Before watching the Filmed Role-play Demonstration

Read
Refer to ‘Preparatory Reading’ document, Appendix 1 for the film case scenario.

Now that you have watched the filmed theoretical input for this S4 Shift Thinking Question, | am going to
demonstrate how to apply this theory to mediation practice, but these questions need to be first tested at a
separate meeting.

This module explores the interpretations and assumptions that mediation participants make and which lead
to misunderstandings and adoptions of ‘positional stances’. After | met Kathy and Tom separately, | realised
that they had both made different interpretations and assumptions regarding each other's motives during the
incidences when Tom was trying to apologise to Kathy.

In the filmed demonstration, | decided to take both mediation participants through the Journey of Inference
questions again in the joint meeting to increase their understanding and to allay their fears. | knew it would not
completely allay the fears of Tom as he had told me he was worried Kathy may have told the HR department
about what happened in the taxi. He was very clear to me that he did not want to talk about this fear at the joint
session with Kathy. Inwardly, | concluded that this could be addressed at a later stage, should Tom change his
mind.

During the filmed role-play demonstration note how | signpost what | am going to do, | reflect back succinctly
what | hear and then | take the mediation participant through the series of Journey of Inference questions, based
on what the mediation participant says.

The Journey of Inference series of questions make a person’s unconscious thought process, conscious. They
explore mediation participants’ current narratives and the knowledge and understanding created shifts
perspectives to a new narrative as the link between the interpretations made by a person and their resulting
actions becomes known.

While watching the Filmed Role-play Demonstration
Task

Pause film at 13 minutes 10 seconds

After the theory has been presented and before the start of the filmed role-play at 13.10, pause and reflect
on what Journeys of Inference Kathy and Tom may have made during the times that Tom was attempting to
apologise to Kathy.
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Tom and Kathy were living inside the constraints of their interpretations which were informed by their beliefs.
Remember that our amygdala is our threat detector and our brain is hardwired to detect the negative first in
order to keep us safe, so if we have gaps in information, we fill in these gaps with information based on our fears,
beliefs and our view of the world - our paradigm.

e Kathy's belief was ‘This is typical of all men', without pertinent information on Tom'’s intention so, it makes
sense that her conclusion was that Tom would definitely make another advance.

e Tom’s belief was that ‘the voice that is heard is the truth and, in this case, there was an absence of a voice’ - so
because Tom was not heard, he felt the truth about his actions would not be heard or known. He referred to
his fear that ‘people must be talking’ about it.

Guidelines

Stage 1

In the filmed role-play | only identified the first stage of Journey of Inference questions, the narrative. We cannot
explore or gently challenge a mediation participant’s narrative unless we first identify the Journey of Inference
that they made. The Mediator's Toolkit's Chapter 10 on Journey of Inference Questions contains sample questions
for identifying a Journey of Inference.

Stage 2

Gently explore and challenge the mediation participant’s Journey of Inference - be curious, dumb and gentle. The
key here is that if | have already identified their Journey of Inference in Step 1, that | will be able to explore it or
gently challenge it more effectively during Stage 2.

The Mediator’s Toolkit's chapter on Journey of Inference Questions contains sample questions for exploring and
challenging a mediation participant’s Journey of Inference.

Stage 3

Support the mediation participant to create a new narrative based on their understanding. Sample questions for
doing this are in chapter 10, along with questions for reviewing the process.

In most cases, | may only need to go through the Journey of Inference stages from ‘observations’, to
‘interpretations’ and ‘assumptions’ for understanding to be created, at which point the other mediation participant
may say:

‘No, no that was not my intention’ (Interpretations) or ‘l would never have done that' (Assumptions)

After some discussion | would then move directly to ‘actions’ so that understanding could be created as to why
a mediation participant did what they did. Asking the series of questions as far as the beliefs stage is seldom
necessary, unless deep understanding is required. But it may be helpful for me, as a mediator, to know what
beliefs inform a mediation participant’s actions and | can ask questions about this at a separate meeting.

| could also ask Journey of Inference questions of both parties in tandem, but very tight facilitation is needed. It
would also be important to check parties’ reactions after each stage in case it is not safe to continue through the
other stages.
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Additional Hazard Warnings

These questions need to be checked out at a private separate meeting before asking them at a joint meeting.
When you ask them at the joint meeting start the series of questions with:

‘May | take you back to the time of the apologies - what did you observe, interpret etc’

Alternatively, the series of questions could be asked in tandem style asking each party the same stage question
while watching the responses of the listening participant, carefully, before moving to the next stage of questions

e.g. 'Kathy, what did you see or observe when Tom first came to you?
And then: ‘Tom, what did you see and observe when you first approached Kathy?’

If neither mediation participant seems to be displaying vulnerability, then progress to the next stage of questions
- interpretations, assumptions etc.

Ask about what you are hearing, using the words of the mediation participant:
Tom said: ‘You can read between the lines.
Mediator asks: ‘What is between the lines, Tom?’

It is crucial to stay on the thought track of a participant with this series of questions because it is important that
l, as the mediator, the other mediation participant and the party who is speaking, hear the flow of thinking. My
questions need to be about their thoughts, not the thoughts in my head.

Exercises Post Film

What has been achieved by asking these Journey of Inference questions in the filmed demonstration?

What information will each mediation participant have about the other and what will be the impact of this?

Identify the Journeys of Inference that John, Supervisor Steve and Manager Mike have made in this case scenario:
On Wednesday, Supervisor Steve saw that John was taking more than the allocated half hour lunch break... once
more. He asked him not to do it again but John nodded with a vexed look. However, John did it again and Steve
shouted loudly at him. John muttered something about ‘being picked on all the time’. Supervisor Steve did not

Supervisor Steve thinks that John has been ‘breaking the rules’, such as leaving his workstation early and waiting
at the clocking-in machine before the end of shift buzzer. He even caught him using a personal mobile phone to
send a phone message in the workstation recently. Supervisor Steve has had enough of this and thinks John is
deliberately challenging his power and he knows exactly why: | got the promotion to supervisor and John did not!
Now that he comes to think about it, the rest of John's family are ‘like this too', especially his brother with whom
he went to school.

Supervisor Steve had a quick chat with Manager Mike about all this and they both decided something had to be
done. So, Manager Mike told Supervisor Steve to tell John to come to a meeting with both of them just before the
end of the day. This meeting did not go well.
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The first thing that happened was that John deliberately banged the door closed as he came into the manager’s
office. The manager then told John to calm down and that there was no need to bang doors. Then John turned
around and left the office and is now on sick leave due to ‘work stress’. Manager Mike threw his eyes up to the
ceiling and Supervisor Steve was quite pleased that Manager Mike had seen what he has had to put up with on
the factory floor. But Manager Mike is thinking that Supervisor Steve has been coming to him a lot recently with
things that he should be able to manage himself if he had a bit of patience and did not lose his temper so quickly.

Explore the Journeys of Inference that the mediation participants in the Practice Case Scenario, Lillian and Francis
may have made during their conflict?

For one of the mediation participant’s Journey of Inference:
Given what you have read in the Practice Case Scenario...
Given what you think may be the mediation participant’s paradigm or view of the world...

Given what you have reflected on during your exercise after watching Module Ta - Creating the
Context for a Paradigm Shift...

What might that mediation party have observed, interpreted, assumed & concluded?
What action might they take?
How might this action match their initial interpretation?

What questions could you ask to gently challenge/explore the observations,
interpretations, and assumptions of Francis & Lillian?

How could you facilitate them to build a positive new narrative?

Role-play for live Zoom training only

Refer to the image of the Journey of Inference, after these exercises. Note the specific Journey of Inference
questions that are on the orange-coloured image for every stage of the Journey of Inference. Don't try to
challenge any of the responses made by a mediation participant at this stage, just ask the series of questions
from beginning to end.

‘The Mediator’s Toolkit..." Chapter 10

What was your learning? How will you apply it to your practice?
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The Journey of Inference - Mediator’s Questions

Interpretation: The action
of explaining the meaning
of something

Assumption: A thing that is
accepted as true or as certain
to happen, without proof

Conclusion: A judgement
or decision

Q
Q
Q

We unknowingly select and Interpretations d w
filter the data we take in X
afflrhmlla,tl Beliefs influence our
BlIBIS A= q= ===~ conclusions and these
selected data w beliefs are based on our

from the situation that
experience of the world

happened. The data we

select is influenced by our

beliefs and our ‘world view’
around us. They become
the rules of our operating
system.

Reality - The world of \
observable external data.
This is absorbed through
our 5 senses Action: We then decide
what action we will take
Mary walked past Anne - based on what we believe
with her head down to be true and justified.

Our senses absorb and
present to our brain 11 million
‘bits’ of information per second
from our environment, but our
conscious mind seems to be
able to process only, and
approximately, 40 ‘bits’ per
second.
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Module 3: S4 Other People Questions € Contents

Module 3:
54 Other People Questions

Start of Film

The Question’s Purpose

To open perspectives and create insight safely. These questions broaden the perspectives of mediation
participants by facilitating them to view the conflict from the position of another person. They create insight in a
safe way and make it easier to respond to questions which might otherwise invoke a feeling of threat.

The Question’s Elements

Method 1: Hypothetical questions asked of mediation participant A about mediation
participant B

a. Hypothetical questions that are directly asked of one mediation participant, who takes on the imagined
perspective of the other mediation participant, with that mediation participant’s experiences, thoughts, feelings

etc.
‘If you were that other person, with their experiences, thoughts and feelings, what might It be like?”
(Demonstrates understanding)

b. Hypothetical questions that are directly asked of one mediation participant about what it would be like for
them if they were in the situation of the other mediation participant.
‘If you were in the situation of the other mediation participant, what would that be like for you?”
(Demonstrates empathy)

Method 2: The perspective of conflict observers

This type of Other People question is asked of one mediation participant about the possible perspectives of
external conflict observers in the environment or context in which the conflict is taking place. "How might others
who were there have perceived the situation?”

Method 3: The perspective of a cultural norm of the environment/context

These questions are asked from the perspective of the cultural norm of either of the mediation participants, or of
the cultural norm of the environment / context in which the conflict takes place.

‘What might someone from the mediation participant’s culture have done in this situation.”

‘What might other employers do?" *“What might other people in this situation do?”

Method 4: A hypothetical perspective from outside the current paradigm

Questions asked as if a mediation participant is the hypothetical observer of their own conflict.

“If you were on a balcony looking down during that event, what might you have observed about yourself? About
the other party? What might you have interpreted, assumed, concluded about the other mediation participant?”
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References:

e ‘The Mediator's Toolkit..- Chapter 15: S4 Other People Questions - Sample questions

Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of Role-
play films is not intended to illustrate a mediation process from beginning to completion.

Before watching the Filmed Role-play Demonstration - Film 1
Read

Now that you have watched the filmed theoretical input for this S4 Shift Thinking Question, | am going to
demonstrate how to apply this theory to mediation practice. | first checked out these questions with Kathy at a
separate meeting to ascertain if it would be safe to ask them at the joint meeting.

Please imagine that this film is being done with Kathy at a separate meeting. If you think it is appropriate to
repeat this conversation in the joint meeting then say:

‘Kathy, it may be helpful to ask you questions like these again at the joint meeting to help increase understanding
between you both, would that be ok with you?’

In this first role-played film, | ask Kathy two types of ‘Other People’ questions to gently challenge the Journey
of Inference she made during the filmed role-play demonstration in Module 2. | ask her about the observations,
interpretations and assumptions that she had voiced in that previous module.

| use these two types of ‘Other People’ questions:

e Method 4: A hypothetical perspective from outside the current paradigm

e Method 2: The perspective of conflict observers

In a real mediation case, | would ask both mediation participants ‘Other People’ questions, but | did not do so as
this was a video for training purposes only. Additionally, because it is a training video | asked two types of ‘Other
People’ questions of Kathy, but in a real case | would only ask one type of ‘Other People’ question.

In asking ‘Other People’ questions, | am facilitating Kathy to step back from the conflict and view it and talk about
it from a different perspective - | have changed her state of mind to support her to think more clearly. You will
note that Tom is listening intently to her responses to these questions.

While watching the Filmed Role-play Demonstration - Film 1
Task:

While Kathy is asked ‘Other People’ questions to explore her Journey of Inference, listen carefully to the changes
she makes in observations, interpretations, assumptions and conclusions compared to how she responded to

these questions in Module 2.
www.osullivansolutions.ie



This was Kathy's unscripted response in Module 2 film Journey of Inference questions

Kathy's Observations:

1 was always alone, it appeared to be calculated, Tom appeared anxious, overly keen and very eager to talk.
Kathy's Interpretation:

‘He is trying to create a space where he could talk to me’

Kathy's Assumptions:

‘He will use that space to make another advance’

Kathy's Conclusion:

It was so repeated - he will definitely make another advance’

Before watching Filmed Role-play Demonstration - Film 2

Read

In the second film | have ascertained from my first private meeting with Tom that it would be safe to ask ‘Other
People’ questions of Tom, while Kathy is also present.

If you are unsure whether it is safe to ask a question at a joint meeting then, before making a decision, mentally
filter the through the Mediation Principles of: Voluntariness, Impartiality, Confidentiality, Self-Determination and
Respect and ask yourself would asking this question contravene any of these principles or make a party more
vulnerable?

Watch out for a mediation participant saying:

‘But..” or ‘However.." as afterwards they may add something negative like:
‘I would have not done that myself!

So be ready to gently intervene and say:

“l would like to stay with what YOU think is KATHY'S perspective, Tom, based on what you have heard from her so
far.”

In this filmed role play | used Method Ta: Hypothetical questions to ask Tom to take on the imagined perspective of
Kathy based on what she has said or intimated so far in the mediation process. | need to be sure that Tom will be
able to respond to this question positively though, as its purpose is to illustrate to Kathy that it would be safe for
her to return to the department.

www.osullivansolutions.ie



Exercises Post Film

Overall: how could you apply your learning to the Pharmacy case?

Identify where you could pose some S4: Shift Thinking Other People Questions that could be asked to facilitate
Francis or Lillian to look at their conflict from a different perspective.

Refer to ‘The Mediator’s Toolkit..' - Chapter 15.
Formulate at least four Other People questions.
What was your thinking behind each of the four questions you have formulated?

What would you hope to achieve with each of these four questions?

What was your learning?

How will you apply it to your practice?
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Module 4a: Neuro Linguistic Programming Questions Module 4 is in two parts:

1. Module 4a: Neuro Linguistic
Module 4a: Programming (NLP) based

5S4 Neuro Linguistic Programming 3=

2. Module 4b: Distinctions &

(N Lp) baSEd QUEStiOﬂS Differences Questions

Start of Film

The Question’s Purpose

These NLP based questions bring clarity, relevance, measurement, boundary and a different perspective to

the conflict. They explore subjective realities, explore bias and misinterpretations and reconnect a mediation
participant's language, along with its deletions, distortions and generalizations, with their actual experience. This
helps them to separate their fears from the facts. This results in a person being more congruent when engaging
in the joint meeting.

The Question’s Elements that will be explored

1. Deletions 2. Distortions 3. Generalizations
Sub-Elements: Sub-Elements: Sub-Elements:
a. Comparison a. Blamers or Cause and Effect a. Universal statements™
(How does it compare with...?) (‘She made me so angry’) (All those people are like that!)
b. Vague Subjects, Actions and b. Mind Reading* b. Stoppers and Limiters*®
References (She knows that this is important (That would never work!)
(Unclear communication) to me)
c. Drivers
c. Abstractions or Ngmipalisat.ions () Inte!’pretation or Complex (*You must, you should...)
(‘Our communication is terrible'- Equivalent.
this makes a problem seem (He did that, so this must mean...")
intractable)
d. Presupposition
(When a limiting assumption is
applied, but is not said directly)
e. Opinion as Facts or ‘Absolutist’
Pronouncements
*Questions that will be (There is only one truth and that
demonstrated on film is my truth.)

e ‘The Mediator's Toolkit: Formulating and Asking Questions for Successful Outcomes”: Chapter 1.
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Filmed Role-play Demonstration:

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-
play films is not intended to illustrate a mediation process from beginning to completion. However, Module 4a is
followed here by Module 4b.

Before watching the Filmed Role-play Demonstration
Read

Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.

Now that you have watched the filmed theoretical input for this S4 Shift Thinking Question, | am going to
demonstrate how to put this theory into practice. The goal of Neuro-Linguistic Programming (NLP) questions is

for a party to form a connection between what they say and what had actually happened, not their interpretations
of what happened, as these were probabaly based on their fears and on a deficit and distortion of incoming
information. This ensures so that their communication to the other participant is congruent. The asking of these
questions can often result in the start of a paradigm shift in a mediation participant’s thinking and approach before
they come to the joint session..

The role-played film demonstrates the asking of NLP questions of Kathy at an initial separate meeting. | am asking
these specific questions to facilitate her to clarify her thinking and to determine the extent or boundary to her
issues. | am trying to narrow and focus her thinking. | want to separate her ‘fears’ from the ‘facts’ and facilitate her
to explore her subjective realities.

At times, these can be challenging questions and need to be asked with gentle, respectful and curious body
language. Check out your questions at a private meeting first to explore and challenge a mediation participant’'s
statements, and at the joint meeting they are helpful for bringing more information into the mediation process to
create understanding and clarity between the mediation participants.

At the end of this film clip Kathy says that ‘Tom will never stop apologising’ At this stage | am finished asking NLP
questions but | pick up on this last statement of hers by asking a different category of S4: Shift Thinking questions
in the filmed role-play in Module 4b: Distinctions & Differences Questions.

While watching the Filmed Role-play Demonstration

Task

Pause during the film after each Neuro-Linguistic Programming (NLP) Question is asked by the mediator and think
of another appropriate Neuro-Linguistic Programming (NLP) Question that you could ask about what the mediator

reflected back to the mediation participant. Remember to ask questions about the words you hear the mediation
participant saying and not what you interpret them as saying, as this keeps them on their ‘thought flow track'.
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Exercises post film

The goal of this exercise is to show you how opening your mind to meticulously hear what is said to you, and
then asking questions about what was said, can increase the information you hear and the information that is
brought into the mediation room.

Choose to work with either the character of Francis or Lillian and reflect on the areas where they may need to
form a connection between what they think or say and their actual experience so they may separate their ‘fears’
from the ‘facts’

On reading the Practice Case Scenario, there are at least 22 areas where Lillian could have been asked an NLP
question - maybe even more, look for them. This exercise will sharpen your skills for putting the theory into
practice.

Role-play for live zoom online training

Use these generic NLP based questions to narrow and focus a mediation participant’s thinking, or indeed any.
other NLP questions, to facilitate them separate their ‘fears’ from the ‘facts.

There are many additional questions in ‘The Mediator’s Toolkit: Formulating and Asking Questions for Successful
Outcomes’, Gerry OSullivan, New Society Publishing. In Chapter 15. There are some samples of NLP based
questions on the following page.

e When you say.. what do you mean...? e What brings you to say this?

e (anyou give me an example? e Tell me more ...

e In what way? e How does that compare to/with ..?

e |sitthis..or that..? e When you say ‘always’ what do you mean?
e What exactly is...? e |sitalways or sometimes?

e How do you know..? e |s it ever not like this? Example?
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S4: NLP based Questions

Element of Deletions: Vague Subjects, Actions and References

Statement from party
It is impossible to deal with them! They just do not care!
Questions

What is impossible to deal with? With whom is it impossible to deal? When you say “impossible,” what do you
mean? Is it all of it or parts of it that are impossible? What do you mean when you use the word “deal’? How do
people usually deal with this? What is it that you mean when you say “they do not care"? What is it that they do
not care about? How do they show that they do not care?

Element of Deletions: Comparisons

An experience cannot be interpreted from a vacuum. It needs to be referenced to something else so that there
is @ benchmark from which to describe it. Mediators need to find out what that benchmark may be so that the
comment can be reframed more specifically and appropriately.

Statement from party
She is a terrible manager!
Meta Model Questions

When you say terrible, what exactly do you mean? Terrible in rela- tion to? Is she this way on some occasions
or on all occasions? What has been your experience of managers? How does this manager compare to other
managers you have worked with? What specifi- cally is different? What is similar?

What was your learning?

How will you apply it to your practice?
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Module 4b: S4 Distinction & Difference Questions Module 4 is in two parts:

1. Module 4a: Neuro Linguistic

Module 4b:
5S4 Distinction &
Difference Questions

Start of Film

Programming (NLP) based Questions

2. Module 4b: Distinction &
Difference Questions

The Question’s Purpose

These questions bring clarity, and boundary to the conflict and they explore subjective realities. Specifically, they
enable a mediation participant to step back from the conflict and view it from an alternative perspective. They
help a participant to be more congruent when engaging in discussion at the joint meeting.

The Question’s Elements that will be explored

e Parts e Spatial

What is your heart telling you? What is your
head telling you?

People
To what degree is each person involved in the
conflict?

Contexts/Environment

What is the context when this is more
manageable for you? Less manageable for
you?

Opposites™®
You feel it may not work? What would it be like
if it did work?

How do you think this looks from where the
other party is situated?

Comparisons*
How are things now compared to what they
were like in the past?

Time Span
Was there a time when you thought differently
about...?

Measurement/Ranking*

On a scale of 1-10, with 10 being highest,
where would you rank your level of progress?
What more needs to be discussed?

*Questions that will be demonstrated on film

e ‘The Mediator's Toolkit: Formulating and Asking Questions for Successful Outcomes”: Chapter 12
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Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-
play films is not intended to illustrate a mediation process from beginning to completion. However, Module 4a is
followed here by Module 4b.

Before watching the Filmed Role-play Demonstration
Read

Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.

Now that you have watched the filmed theoretical input for this S4 Shift Thinking Question, | am going to
demonstrate how to apply this theory to mediation practice. The last question | asked at the end of the filmed role-
play - Module 4a demonstrating Neuro-Linguistic Programming based questions was:

Mediator’s Question:

What brought you to think that Tom would never stop apologising?
Kathy's Response:

They never did stop and the frequency and the intensity were increasing.

In the film for this Module 4b: Distinctions & Differences questions, | follow up on Kathy's responses above by
switching to a Distinctions & Differences question because this was what the process demanded.

The question | ask of Kathy is a Distinctions & Differences (Opposites) Question:
‘What would it be like if Tom did stop’ (apologising)?

In the filmed demonstration for this Module 4b, | am facilitating Kathy to step back from the conflict and view it
from a different perspective so | can facilitate her to explore her subjective reality. | want to broaden and expand
her thinking so that she will look at some alternative perspectives and gain clarity, relevance and boundary about
her view of the conflict.

Before watching the Filmed Role-play Demonstration

Task

Pause during the film after each Distinctions & Differences Question is asked by the mediator and think of another
appropriate Distinctions & Differences Question that you could ask about what the mediator reflected back to the

mediation participant. Remember to ask questions about the words you hear the mediation participant saying and
not what you interpret them as saying, so that you support them to stay on their ‘thought flow track'
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Exercises Post-Film

Refer to the S4: Shift Thinking Distinction and Differences Question elements on ‘The Mediator's Toolkit..." Chapter
12 - Heading: ‘Examples of Distinction and Difference Questions using each of the sub-elements’

Remember that the first paragraph on top of each question’s description in the book tells you what the question
is designed to do.

Refer to the pharmacy case scenario and formulate Distinctions and Differences questions for Lillian and/or for
Francis.

a. Where might a mediation participant need to be more specific in their thinking prior to being in the joint
meeting with the other mediation participant?

b. Where might a mediation participant need their thinking or perspective challenged/explored?

c. Formulate Distinctions & Differences questions that could bring clarity, relevance, measurement, boundary or
a different perspective to the conflict?

Refer to ‘The Mediator’s Toolkit: Formulating and Asking Questions for Successful Outcomes’ - Chapter 12 to help
you to choose the type of questions that might be appropriate or choose your own question.

What was your learning?

How will you apply it to your practice?
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Module 5: S4 Cognitive Elements Based Questions € Contents

Module 5:
54 Cognitive Elements based Questions

Start of Film

The Question’s Purpose

To explore cognitive dissonance and inner conflicts and inconsistencies between perception and reality, and
between the six cognitive elements. To seek a paradigm-shift that will restore cognitive consonance.

The Question’s Elements that will be explored

The Framework of Cognitive Elements

Cognitive Elements Element
Festinger describes our six cognitive elements Knowledge
as being; our behaviour; our beliefs values and
attitudes; our opinion and thinking; our knowledge; s
our sense of self or identity and our environment. Element t"l;he ﬁ""_"’o';‘me”_t'l

. . Opinions € physical, socia
Definition of Cognition: e i i

8 and thinking Any pair arfozzy;hxﬁg:al
Any knowledge, opinion or belief that we have of elements of i
about our sense of self or identity or our behaviour : cognition can be in S
or the environment (the physical, social and ' dissonance within a v
psychological world in which we live). . r g
. . person regardlng -

Cognitive dissonance theory A themselves,
This is defined as a psychological conflict that Beliefs, or others Element
results when one of our cognitive elements is values and \ One’s
incongruent with another one, simultaneously. attitudes .\  behaviour
Definition Cognitive Consonance: ETTET
When none of the cognitive elements are in iy One’s sense
disharmony with each other. of self or

identity

The Six Cognitive Elements

Knowledge

The process of knowing, including aspects such as Beliefs, Values , Attitudes

thinking, learning, awareness, reasoning, judgment, A belief is an internal feeling that something is true,
perception, intuition, understanding. even though that belief may be unproven or irrational.
A value is a measure of the worth or importance we

Opinions/Thinking attach to something; An attitude is the way we express
How we view the world, judgment, or appraisal formed or apply our beliefs and values.

in the mind about a particular matter considered to be , .

subjective. One’s Behaviour

. What | do and how | behave, my actions and reactions.
The Environment

The physical, social and psychological world/context One’s sense of self or identity

in which we live. What is where? What leads to what? Our sense of self or identity, our interests, feelings,
What is satisfying, painful, inconsequential, etc? needs, desires etc.
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References: e ‘The Mediator's Toolkit: Cognitive Elements: Chapter 14.

Sample Questions to ask:

Step 1: Raise awareness of the cognitive dissonance

You mentioned you were not sure about the actions (cognitive element of behaviour) you took? But on the other
hand, you said you thought (cognitive element of opinion and thinking) it was the correct thing to do. Can you tell me
a little more about this clash between your behaviour and your thinking?

Step 2: Build and hold coghnitive dissonance
How is it for you when what you do (cognitive element of behaviour) clashes with what you thought was right
(cognitive element of opinion and thinking)? What is the hardest thing for you about this clash? Tell me more?

Step 3: Reduce cognitive dissonance and work towards cognitive consonance
What is needed to set your mind at ease about all of this?

Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-play
films is not intended to illustrate a mediation process from beginning to completion.

Before watching the Filmed Role-play Demonstration

Read
Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.

| realized during the separate meetings that Tom was feeling quite ‘mortified’ by his behaviour on the office night
out. In the filmed demonstration, | concentrate on asking him questions about the different cognitive elements
that were clashing for him when he reflected on this night out. | want Tom to be able to verbalise his thoughts and
feelings, and clarify that with which he is struggling, so that he can then start to think cognitively and identify what
he might need to do to reach cognitive consonance. This prepares him for the joint session.

Prior to learning about Festinger’s theory of cognitive dissonance, my approach to Tom would have been to
gently try and move him to realize Kathy's perspective and experience, whereas by working with Tom's own inner
struggles it enables him to have clarity of thinking, come to his own conclusions and decide actions himself.
Research shows that putting feelings into words* diminishes amygdala activity and allows for more cognitive and
logical thinking. *Reference in appendix 1.

Before watching the Filmed Role-play Demonstration
Task

Pause film at 06 minutes and 34 seconds.

Based on the case scenario and on the theoretical learning you have gained from the first part of the filmed
module, what are the cognitive elements that may be clashing for Tom? Could his cognitive element of Behaviour
be clashing with his cognitive element of Values & Beliefs? What other cognitive elements could be clashing?
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Guidelines

It is vital that private meetings take place with each participant before the joint meeting and, if necessary, during
the joint meeting when working with Cognitive Elements questions.

We humans strive for internal psychological consistency, but when we are in cognitive dissonance, we don't achieve
this so to avoid a state of constant dissonance we work very hard at trying to bring our cognitive elements back
into harmony or cognitive consonance, even if we tell ourselves untruths to achieve it. It is based on this premise
that | worked to build Tom'’s cognitive dissonance, based on his own words, so he would feel the need to move
towards cognitive consonance to feel comfortable within himself again.

Language:
These are some examples of language that someone in cognitive dissonance could use:

I was shocked at what | did as | never did anything like this before.’
1 didn’t feel right about doing that, although | felt | had no choice?’

When working with mediation participants it is better to use the terms ‘clashing’ and ‘harmony’, rather than
‘cognitive dissonance’ and ‘cognitive consonance’.

Steps for working with cognitive dissonance

Below is just a sample of questions that could be asked:

Name it

Tentatively, bring attention to this dissonance you guess may be there, based on what a participant has said.
Mediator asks:

‘Francis, you mention you are not happy asking Lillian to sign the book at the end of each day? Tell me more about
you not feeling happy about this?'

Raise it

Build and hold the dissonance by supporting the mediation participant to talk about their feelings and their
dissonance:

Mediator asks:

What are you struggling with internally? Tell me more?
What is this like for you? How is it impacting you?
What might it be bringing up for you? What is the worst thing about it for you?
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Reduce it

Support the mediation participant to return to cognitive consonance (inner harmony):
Mediator asks:

How important is it for you to not feel this unease?

What could set your mind at ease about all this?

What might you need to say to Lillian or what might you need to do that would set your mind at ease?

Address it
Looking at options to achieve cognitive consonance or ease (inner harmony):

Mediator asks:
What are all the possible options so that you might feel at ease within yourself again?

Which option(s) could you choose?

Exercises Post-Film

Refer to the Practice Case Scenario and identify areas where you think Francis or Lillian could be in cognitive
dissonance.

Refer to The Mediator’s Toolkit .." - Chapter 12 for questions that might be helpful, if you wish, but first try to
develop your own questions.

What was your learning?

How will you apply it to your practice?
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Module 6: S4 Underlying Interests Questions € Contents

Module 6:
54 Underlying Interests Questions

Start of Film

The Question’s Purpose

To identify and explore the core of the conflict, and the underlying interests that drive a participant’s position in
mediation and to move a mediation participant from positional stance to underlying interests.

The Question’s Elements that will be explored

Simple Underlying Interests Keyhole Deeper Underlying Interests Keyhole
Elements Elements
e Conflict Positions Conflict Triggers

What does holding this position about the

What let you know that this had become a conflict?
conflict give/not give you?

SCARF® Social Drivers:
e |mpact
What was the main impact on you? * Status . .
In what way did you feel your reputation was
e Emotions undermined?
What is your strongest emotion about all this? .
e Certainty
e Concerns/Worries What is it you are not certain about?

What is your main concern?
e Autonomy

e Needs What control did you feel you had lost?

What is your most important need?
¢ Relatedness

What was your connection with x like before this
happened?

® Fairness
What is important to you about fairness?

Values
To what did you find yourself reacting? How important
was this?

Beliefs
How important is it to you to hold onto this belief?

e ‘The Mediator's Toolkit: Formulating and Asking Questions for Successful Outcomes' S4 Underlying Interests
Questions: Chapter 16.
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Theoretical Material for developing Underlying Interests’

Questions

Underlying Interests Keyhole Elements

Underlying Interests Keyhole Elements that may Underlying Interests Keyhole Elements that may
be at a Surface level: be at a Deeper level:

Conflict Positions, Impact, Emotions, Conflict Triggers, SCARF® Social Drivers (Status,
Concerns / Worries and Needs. Certainty, Autonomy, Relatedness, Fairness),

Values & Beliefs.

Underlying Interests questions go beyond the conflict positions and demands presented by parties, uncovering
the core of their conflict and what truly matters to them. The underlying interests of a party may be conscious
and easy to identify or maybe unconscious.

O— &
. \ -

T

-y
~

=>» Key Question =» Specific Keyhole Element =» Explore Inside

Building Underlying Interests Questions

Getting to underlying interests isn't about asking powerful questions but rather asking simple questions at
the right time. The ‘right time’ occurs when a party makes a direct or vague reference to one of the Keyhole
Elements, signaling that something important has been affected for them.

It could be as simple as a party voicing a concern or worry they have, indicating that the Key Element of
Concerns/Worries has been touched or they could voice a deeper fear that their reputation may be damaged,
indicating the Key Element of the SCARF® social driver of Status has been impacted.

When you recognize that one of the Keyhole Elements has been affected, reflect back the exact words you heard,
not your interpretation or analysis of what they said, and the insert a Key Question into that Keyhole Element to
explore further and deeper.

The next page provides an example of inserting a Key Question into a Keyhole Element, followed by examples for
other specific Keyhole Elements.
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Methodology of employing Key Questions

Using the example of the Keyhole Element of the SCARF® Social Driver of Certainty being impacted, a mediation
participant may say something like the sample statements below to indicate that their Keyhole Element of SCARF
Social Driver: Certainty may have been impacted:

e | don't know what is going on? e |t shouldn't be like this?
e [ don't know if | will be ok? e Everything | believed is shattered!
e My ground is shaky? e What if this happens again?

Key Questions (Creating awareness and reflection)

Whenever you think you hear something from a mediation participant that might indicate that one of their
Keyhole Elements may have been touched or impacted, then reflect back briefly what they said and then insert
your Key Question to initiate some awareness and reflection.

Mediation Participant says:
T just don't know what is going to happen!
Mediator's Key question inserted into the Keyhole Element of ‘Certainty":

‘You seem to be worried about what might happen?’ ‘What is it like for you to not know what is going to happen?’

Other Key questions for raising awareness and for reflection are outlined on the following pages.

e (Continue with more Key Questions about what you heard to further explore what has been impacted, keeping
the party on their Thought-Flow-Track. As the discussion becomes deeper, the need for reflecting back
diminishes as interrupting the party's Thought-Flow-Track at this stage could be counterproductive. Instead,
the mediator must remain fully present and attuned to the party, facilitating them as they stay on track with

their thinking until they reach a natural conclusion—their underlying interests.

e During this process, if a mediation participant rises up to positional level again and veers off from their
Thought Flow Track, listen to what they are saying in case there is anything important that needs to be heard

and used later, but do not reflect back what you have heard. Then gently, slowly and quietly say:

‘May | bring you back to the question | asked again: what was your main worry for the future?’
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Underlying Interests Questions

Keyhole Elements with Sample Key Questions

Listen, reflect back and then ask these key questions about what you have heard.

Simple Underlying Interests Keyhole
Elements and examples of Key

Deeper Underlying Interests Keyhole
Elements and examples of Key

Questions Questions
Conflict Positions Conflict Triggers
Ow What position/stance did you take? Ow What let you know there was a conflict? What did

ou interpret it to mean?
O What brought you to make this specific decision? v P

Ow What did you assume might happen?
SCARF® Social Drivers

Ow Status: How has this impacted your sense of
yourself and who you are?

Ow What does that give/not give you?

Impact

O What impact has that had on you? What was the
main impact?

O Tell 5 Ow Certainty: What is it like for you to not know what
ell me more..:

might happen?
Emotions Ow Autonomy: How has your situation changed? What
Ow What has come up for you? How would you have you lost responsibility for, or control of?
describe it? . )
Ow Relatedness: How has it impacted your connections
Ow What has challenged you the most? with people?
Concerns / Worries Ow Fairness: What is it about it that is not fair? What

. need is not being met?
O What are your worries or concerns? Tell me &

more...? Values
Ow What was/is your bhiggest worry? Ow What was important to you that was affected/
touched?
Needs

Ow What was it like for you to know the other has a
2
O= What do you need: different value?

Whatis i tant about this f ?
O~ at 15 fmportant about this for you Ow What did you interpret it to mean?

Beliefs

Ow How does all of this feed into your beliefs about the
world and how it works, about people and how you
think they should be? What was it like for you to
know/feel this belief was challenged?

O How could this change things for you?

‘The Mediator’s Toolkit: Formulating and Asking Questions for Successful Outcomes’ — Chapter 16
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Underlying Interests Questions

More sample Key Questions for Further Exploration

Listen, reflect back briefly the words heard, then ask questions about what you hear to get to the core of what is

happening. The list of questions is not exhaustive, their order can be adjusted and they can be repeated. Any of
these questions can be asked about any Keyhole Element.

Generic Open Questions.

What...?
How...?
In what way...?
Tell me more?

What is/was that like for you ..?

More Sample Questions

Note:

While the questions below are grouped

together, only ask one question at a time.

Ow What do you mean when you say x?

Ow Tell me more...? /What else might | need to know so |

really hear you?

Ow What was triggered in you initially? What was that

Ow

like for you?

How were you affected? How did things change?

What were/are you unable to do?

Ow What is it like for you to know this/when this

happens?

O What did you think it meant? What did you assume
was going to happen? What might/does this mean
for you?

Ow What is important about this for you? How was that
for you? Tell me more...?

Ow What expectations are/are not being met? What do
you need that you are not getting?

Ow What deep-down need would you like to have met? If
that was changed, what would it give you?

O In what way did it impact at the time? Now? The
future? What is the main impact of this?

Ow What was your concern/worry/fear about it in
the past? For now? For the future? What is your
biggest worry?

Ow What did that block..What did that give..?

O How is that for you? What is challenging about
this for you? What is challenging you the most?

Ow What was that like for you?

Ow What is it that is the most important thing to
you about all this?

Ow What is it like for you deep down? What is the
strongest emotion arising for you? What other
feeling might be there...?

Ow What is the worst thing for you in all this?

Ow What is the one word you would choose to
describe it?

Chapter 16 has many more examples of Key
Questions that can be asked.

You can see from this list that questions
can be formed around any Keyhole Element
that are, by definition, Keyhole Elements
themselves.

For example:

e What is your biggest worry about this lack
of certainty?

e What impact did this concern have on you?

e \What needs of yours were not met when
you felt your values were not shared by the
other person?
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Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-play
films is not intended to illustrate a mediation process from beginning to completion.

Before watching the Filmed Role-play Demonstration - Film 1
Read

Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.

In this film | am exploring the underlying interests of both mediation participants, | want to get right down to the
core of what was happening for each of them while Tom was trying to apologise to Kathy.

Please note that this demonstration focuses on the apology and how it was handled, rather than the events that
occurred in the taxi, as neither party wishes to address that aspect during mediation. My goal is to understand
Tom’s underlying interests, enabling Kathy to recognize the impact the conflict had on him. This awareness will
help reassure her that returning to the department will be safe.

Additionally, the identification and naming of emotions helps them to think more cognitively and reflect on what
each of them needs from the other to reach settlement.

The skill of asking questions to get to underlying interests is not about asking amazing questions; it is about
knowing into what Keyhole Element to put your simple Key Question in order to facilitate a mediation participant
to open up more about their thoughts on that Keyhole Element. You can then explore with more Key Questions
until you get to their underlying interests. You can only achieve this if you listen carefully to what a mediation
participant says and then ask questions about what they say, using their words (toxic words excepted). Your
questions will facilitate them to keep talking about that which they are already talking about. To do this
successfully, you need to be in their head with their thoughts, not in your own head with your thoughts or your
interpretation of their thoughts.

As this is a training film to demonstrate the specific Keyhole Elements into which to put Key Questions to get to
underlying interests, | am relentless in my pursuit of them in order to demonstrate the possibilities to you learners,
but I would not be so relentless in a real mediation! While watching the film note the signposting | use to inform
the mediation participants about what | am going to do, the reflecting back of what they said, and the asking of
questions about the underlying interest Keyhole Element being explored.

Before watching the Filmed Role-play Demonstration - Film 2

Read

Demonstration film is done with both mediation participants at a joint meeting, but it is important to check out
these questions at a separate meeting first.

Film Case Scenario for Film 2: Getting to the Underlying Interests of Pat & Joe - Pizza Franchise

Pat and Joe own a chain of fast-food cafes and are in the process of expanding the business. The last contract Joe
was working on fell through and Pat was very angry with Joe about it, especially because Joe was evasive about the
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reasons. When negotiating a subsequent contract Joe decided he would not tell Pat about it until the contract was
ready for signing. However, Pat found out about this latest contract deal and is furious that Joe had not informed
him about it. There had been other issues arising in the last year and Pat feels Joe is not pulling his weight in the
business. As a result, Pat is overworked and stressed and his doctor has advised him to slow down as he has had
some heart issues.

Eventually, Pat decides to go to his lawyer to dissolve the partnership and his lawyer advises mediation to see
if the situation with Joe can be rectified. Joe was shocked when he received a letter from the company solicitor
asking him to come in for a chat where he told him that Pat wished to end their partnership. The lawyer also
suggested mediation to Joe. Both have agreed to participate in mediation.

Refer to the next section for an important exercise...

While watching the Filmed Role-play Demonstration - Film 2
Task

Identify the possible Underlying Interest's Keyhole Elements that arose for each of the mediation participants,
either from a question asked by the mediator or from what arose organically from what a mediation participant
says.

Guidelines

As stated at the start of this Module 6 there is additional theoretical material for developing underlying interests'’
questions. This does not change any of the theory in Chapter 16 of ‘The Mediator’s Toolkit: Formulating and Asking
Questions for Successful Outcomes), but it does add extra clarity for developing these questions and includes more
sample Key Questions.

There are guidelines for asking Underlying Interests questions in Chapter 16 of ‘The Mediator's Toolkit: Formulating
and Asking Questions for Successful Outcomes’, but if you would like the full list, please contact Gerry through her
website: osullivansolutions.ie

Additional Hazard Warnings

e Only ask the S Questions Model's Underlying Interests questions after people have told their stories, vented their
emotions and some trust with the mediator has been established.

e Do not push mediation participants past their comfort zone or pressure them to respond to a question

If you touch on a mediation participant’s past trauma, then you need to slowly and gently name the fact that you
have touched on it, acknowledge that you can see it must have caused deep pain, and then, after some seconds of
quiet reflection during which the person can process their thoughts, continue by asking them what they may need
to ensure that the future does not have the problems they are currently facing from this conflict.
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Exercises Post-Film

Refer to the Practice Case Scenario:
What Keyhole Elements of Francis and Lillian could have been impacted?

Refer to the Keyhole Elements and Key Questions in this module to identify what questions you could ask to
explore these Keyhole Elements more fully and reach their underlying Interests.

There are additional and more specific questions in ‘The Mediator’s Toolkit: Formulating and Asking Questions for

Successful Outcomes' - Chapter 16.

What was your learning?

How will you apply it to your practice?
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Module 7a: Future Focus Questions Module 7 is in two parts:

1. Module 7a: Future Focus Questions

Module 7a 2. Module 7b: Reflective Connecting Questions

S4 Future Focus Questions

Start of Film

The Question’ Purpose

To move mediation participants off the conflict treadmill and facilitate cognitive thinking, leading to options/
solutions.

The Question’s Elements that will be explored

1. Future Focus Hypothetical Questions

Ask a mediation participant to imagine a future that is working well OR if they have been demonstrating a lot
of hopelessness and are unable to imagine a positive future, then paint a positive picture for them of what the
future would look like if all was working well.

Then ask these questions:
a. | want you to imagine that it is six months’ time and you are in that future positive state...

b. What would that be like for you?
(This question changes their ‘feeling’ state to one that is more hopeful and positive)

c. What would have been agreed that would have delivered that future?

2. Future Focus Conditional Questions

Ask a mediation participant what they could do if certain stated conditions were in place or if certain offers were
made by the other mediation participant.

If that happened.., what could you...? (Not what would you do?)

3. Future Focused Consequential Questions

These three areas for questions allow the parties to step back from the conflict and explore the potential
implications and outcomes from any possible decisions or actions:

e Best Alternative to a Negotiated (Mediated) Agreement (BATNA) - 'If this mediation should break down, what
might be the best outcome for you?’

e Worst Alternative to a Negotiated (Mediated) Agreement (WATNA) - ‘If this mediation should break down,
what might be the worst outcome for you?'

e Most Likely Alternative to a Negotiated (Mediated) Agreement (MLATNA) questions - 'If this mediation should
break down, what might be the most likely outcome for you?',

e What decisions or actions might you need to take?

e ‘The Mediator's Toolkit: Formulating and Asking Questions for Successful Outcomes' — Chapter 17
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Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-play
films is not intended to illustrate a mediation process from beginning to completion.

There are two films in this Module 7, the first is with Kathy at an initial separate meeting and the second film
covers both mediation participants in the session together where Future Focus questions are asked to facilitate
them to come to agreements

Before watching the Filmed Role-play Demonstration - Film 1
Read

Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.

The first film is with Kathy at an initial separate meeting where she is despairing that Tom will never stop
apologising. While watching this film | want you, the learner, to imagine that Kathy is at her first separate
private meeting with the mediator. She says that she thinks this conflict will never be resolved. First, | want you,
the learner, to imagine that | have listened carefully to Kathy at this first separate meeting and given her an
opportunity to talk about her Issues, thoughts and emotions.

Then | am going to ask her to imagine that it is six months later and that everything is working well and that she
and Tom have an effective professional relationship. This will put Kathy into a future and positive state.

From that changed state | will then ask Kathy:

e \What would that be like?

e What would you and Tom have agreed that would have enabled you to reach this place?

A reminder here that the mediation participants role-playing was entirely unscripted, so you are getting their

raw and genuine responses. You will note from Kathy's responses during the two timelines below that asking the
Future Focus Hypothetical question did bring her to a more positive state of mind and from this state she was able
to respond more cognitively:

At 12.17 - Note the visible sigh of relief from Kathy when | ask a Future Focus Hypothetical question
At 18.35 - Note that Kathy says:

‘We are done now... ‘then she caught herself and added: ‘It's so not over....

Before watching the Filmed Role-play Demonstration - Film 2
Read

In this second film | am working with both mediation participants and asking them to imagine that it is six months'’
time and everything is working well. | then ask them what would that be like and what they would have agreed in
order for them to reach this positive place.
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Guidelines

Our brains are hardwired to be more sensitive to pain than to reward and brain research reveals that focusing
on problems or negative behavior reinforces those problems and their linked behaviors. Staying in the past any
longer than is appropriate may unnecessarily activate the brain's avoid- threat reflex and keep the mediation
participants on the treadmill of blame and attack. But when mediators concentrate on asking questions that take
the awareness and focus off the negative past and connect instead with a positive possible future, new neural
pathways and thinking patterns are developed in the brain.

Asking a question by connecting to a future perspective lessens the possibility of the activation of a mediation
participant's amygdala, resulting in their increased ability to think cognitively, as we are asking the question while
the party is in a future positive imagined state, rather than when they are in a negative emotional state and may
not be able to think clearly. When safety and certainty about the future seem more possible, mediation participants
are more open to agreeing a way forward.

These questions paint a hypothetical, conditional or consequential picture on which mediation participants can
reflect and make decisions, from outside their current paradigm. This changes the state of a person so that they
begin to think logically and view their conflict differently. Ideally, Future Focus questions should not be asked
until no new information is to be gained and until all mediation participants have voiced their feelings and their
underlying interests are identified and explored. These questions may also be of value when parties are unable to
link to and verbalise their emotions.

Exercises Post-Film

Refer to the Practice Case Scenario — Pharmacy and identify areas where a hypothetical question, a conditional
question and a consequential question could be asked.

Develop some questions for each of the mediation participants: Lillian and Francis.

Refer to - ‘The Mediator’s Toolkit” - Chapter 17

Role-play: Francis complains about the difficulties he is facing...

Mediator:

a. Paints a positive picture of everything working well between the mediation participants
b. Asks Francis — ‘What would that be like?’

c. Asks Francis — ‘What would have been agreed that would have enabled that to happen?

What has been your learning? How will you use this in your own practice?
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Module 7b: S4 Reflective Connecting Questions Module 7 is in two parts:

1. Module 7a:
MOdUlE 7b Future Focus Questions

1 1 2. Module 7b:
S 4 Reﬂe Ct | Ve CO n n e Ctl ng Reflective Connecting Questions
Questions

Start of Film

The Question’ Purpose

To raise awareness of the negative patterns and cycles of a conflict, to deconstruct past unhelpful cycles of
communication and to reconstruct new healthy patterns for future connection.

The Question’s Elements that will be explored

1. Bring attention to the pattern or cycle that has developed between the mediation participants

‘May | ask you both some questions about this pattern or cycle that may have developed between you,
please?”

2. Ask questions that help them reflect on it

“When one of you makes a complaint about the other, what happens next? And then what happens?”

3. In what way do each of your responses determine what the other party does next?

‘What are you trying to achieve when you make a complaint about the other? How does the outcome connect
with what you really need? How helpful/unhelpful might this be for both of you?”

4. Ask questions to help them to gain insight and start to deconstruct the pattern or cycle

“If you were to reflect on all you have both just said, what might be your conclusion?”

5. Ask questions to reconstruct a healthier pattern and agree on actions.

“What might each of them do differently if they could go back in time?”

Reflective Connecting questions can be used to explore:

a. Interpersonal cycles of conflict

b. The broader system within which the conflict exists

e ‘The Mediator’s Toolkit: Formulating and Asking Questions for Successful Outcomes’: Chapter 17

e Explanation of each element, with sample questions: Chapter 17
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Filmed Role-play Demonstration

Each Module from Modules 2 - 7 is a stand-alone intervention that serves its own purpose. This series of role-play
films is not intended to illustrate a mediation process from beginning to completion.

Before watching the Filmed Role-play Demonstration

Read
Film Case Scenario: refer to ‘Preparatory Reading’ document, Appendix 1.
Demonstration film is done with both mediation participants at a joint meeting.

Now that you have watched the filmed theoretical input for this S4 Shift Thinking Questions, | am going to
demonstrate how to apply this theory to mediation practice.

In Module 7b: Reflective Connecting Questions, | am taking the mediation participants through the conflict cycle
that developed for them in the context of Tom's apologies. My goal in the film is for them to see that the actions
of one mediation participant can lead to a reaction from the other, resulting in a spiraling and escalation of the
conflict. Asking Reflective Connecting questions leads to both mediation participants gaining more understanding
about their own role in the conflict.
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Guidelines

Reflective Connecting Questions can be used to embed a NEW narrative when people realize they have made
incorrect assumptions about the other side, especially if they need to work together again.

Asking a question such as:

‘If you had each understood the motives of the other — what would that have been like?’
‘What might have happened?’

‘What story would you tell yourself now?’

Reflective Connecting Questions are very valuable for intergroup conflict as they challenge the Journey of
Inference that each side might make after each action/reaction. When a group of people are making inferences, it
allows for extremes as the inferences made are added to and reinforced by others.

Exercises Post-Film

Read the case study and identify the areas where an interpersonal cycle of conflict took place between the

mediation participants.

Decide what types of questions you could ask to take the mediation participants through the stages of Reflective
Connecting questions. Plan these questions for either a separate or a joint meeting.

There are lists of questions for each stage in ‘The Mediator’s Toolkit: Formulating and Asking Questions for

Successful Outcomes’ on Chapter 13

What was your learning?

How will you apply it to your practice?
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Film references to supplement Module 1a:

1. ‘'Video Mediation Training Online: The communication context in which mediators work and disputants engage
https://www.osullivansolutions.ie/mediation training-video-resources

This 26 min film covers Chapter 2 and part of Chapter 3 of the book: The Mediator’'s Toolkit: Formulating and
Asking Questions for Successful Outcomes...

2. The Monkey Business Illusion, Daniel Simons: https://www.youtube.com/watch?v=1GQmdoK_ZzZfY
3. We see what we expect to see: https://www.youtube.com/watch?v=le574xb9KzE

4. The McGurk Effect - what we see overrides what we hear: https:/www.youtube.com/watch?v=2k8fHRS|KVM

Mediation Training Video Resources:

1. Filmed roleplayed mediation demonstration https:/www.osullivansolutions.ie/mediation-training-video-
resources/

References to supplement Module 5:

1. Putting feelings into words: affect labelling disrupts amygdala activity in response to affective stimuli

Matthew D Lieberman 1, Naomi | Eisenberger, Molly J Crockett, Sabrina M Tom, Jennifer H Pfeifer, Baldwin M
Way https:/pubmed.ncbi.nlm.nih.gov/17576282/

Further online training;

1. There are two modes of learning, if you have already purchased one of the options below - either the Live
Zoom training or the Video Access training, you can buy the second option for a reduced cost.

Contact Gerry for discount details.

77 O'SULLIVAN SOLUTIONS O SULLIVAN SOLUTIONS

Live Zoom Video Access
Online Training Online Training

Advanced Mediation W@l Advanced Mediation
Questions Training <z, =1 Ouestions Training
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Subscribe to Gerry's Mediation QuickTips Newsletter:

https://www.osullivansolutions.ie/get-mediation-quick-tips-exclusive-course-discounts-and-more/
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