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Affect labeling:

Amygdala:

Glossary

Describing feelings with words.

Our threat detector, and it calculates whether a stimulus
is to be feared and avoided, or whether something is a
reward and can be approached.

Approach-reward Humans are hardwired to minimize or avoid pain and

reflex:

Attitude:

Avoid-threat
reflex:

Belief:

Caucus:

maximize reward. If people sense that there is a reward,
they will unconsciously and automatically experience an
approach-reward reflex.

The way a person expresses or applies their beliefs and
values.

Humans are hard-wired to minimize or avoid pain and
maximize reward. If people sense a threat, they will un-

consciously and automatically experience an avoid-threat
reflex. If a threat is perceived, the sympathetic nervous
system is stimulated and prepares to meet that stressful
situation, including triggering a fight or flight response,
as necessary.

Aninternal feeling that something is true, even though it
may be unproven or irrational.

A separate private meeting that is held with a party during
a joint meeting.

Clean Language: The Clean Language questioning technique is a method

Cognition:

used for seeking information while ensuring that a media-
tor’s own perceptions, assumptions or bias do not taint the
questions posed. It consists of a set of simple questions,
asked in a specific way, using the client’s own words and
symbols.

Any knowledge, opinion or belief that is held by a person
regarding their sense of self or identity, or their behavior or
environment.

Xiii
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Cognitive
elements:

Cognitive
dissonance:

Cognitive
consonance:

Conflict trigger:

Future Focus
question:

Journey of
Inference:

Metaphor:

The six cognitive elements are: knowledge; opinions and
thinking; beliefs, values and attitudes; behaviour; sense
of self or identity; and environment (the physical, social
or psychological world in which a person lives).

The psychological conflict that results when one cognitive
element is incongruent with another cognitive element,
simultaneously.

When cognitive elements are congruent with each other.

An event that results in a sudden and disproportionate
emotional reaction in a person. This emotional reaction
indicates that something that is of fundamental value to the
person is perceived to be, or is, under threat.

A question used to generate connections with a possible
future perspective. These questions paint a hypothetical,
conditional or consequential picture on which parties in
conflict can reflect. Future-focus questions change the
parties’ states of mind and bring them to a place where
they can look at their conflict differently, from outside
their current paradigm.

The inner journey a person makes from the time they
experience something to the decisions they make based on

that experience. This journey encompasses the information

they selected during the experience; the interpretations
they made about that information; the assumptions they
made; and the conclusions they then reached, which, in
turn, informed any decisions or actions they took.

A figure of speech in which a word or phrase is applied to
an object or action to which it is not literally applicable,
for example, “It is raining cats and dogs.”

Neuro-linguistic NLP encompasses the three most influential components

Programming
(NLP):

involved in producing human experience: neurology, lan-

guage and programming. The neurological system regulates



Paradigm:

Paradigm shift:

Glossary xv

how bodies function, language determines how people
interact and communicate with other people, and pro-
gramming determines what kinds of models of the world
they create. NLP describes the fundamental dynamics
between mind (neuro) and language (linguistic), and how
their interplay affects body and behavior (programming).

A person’s model for interpreting and understanding their
world, their role in it and how they understand the roles of
others. In NLP terms this is called their world map.

When a person changes their thinking, perspective and
understanding about something.

PEP interaction: The interaction between the people involved in a conflict,

Position:

Unconscious:

Underlying
interest:

Values:

the environment or context in which the conflict takes
place and the problem presenting.

The stance a party takes in a conflict. This is the place from
where they rationalize their situation, and then act and
react. When a party is feeling threatened, the “position”
they take will be their way of protecting their vulnerability.

Any thought or emotion that happens outside everyday
awareness.

The deep-down need or fear that informs and drives the
stance or “position” a party adopts in a conflict.

A measure of the worth or importance people attach to
something.
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Introduction

The Purpose of This Book

his book introduces the S Questions Model, which focuses on the
development and asking of questions for clarifying existing information,
gathering new information and creating new insight in parties.

For parties in mediation to reach an effective and sustainable agreement,
they need to experience a change in their thinking about their conflict. Such a
paradigm shift happens when a person looks at a situation in a different way.
This shift in a party’s thinking and approach is achieved when they gain new
information and insight that leads them to look at their conflict from a differ-
ent perspective.

The S Questions Model is designed to house a tool kit of questions that
can be asked during a mediation process. This book demonstrates the theory
behind the question types, their purpose, how they work, when they are used
and how they are built and applied to mediation. The S Questions Model is an
easily accessible reference tool for a mediator, both before and during a medi-
ation process.
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Book Content

The book is split into four sections:

Section 1: The S Questions Model — Theory

Section 2: Practical Application of the S Questions Model
Section 3: Practical Application of S1, S2 and S3 Questions
Section 4: Practical Application of S4 Questions

While this is primarily a book that demonstrates the S Questions Model
for use in mediation, the learning from this book is broader than the develop-
ment and asking of questions. Theories from neuroscience and psychology are
explored as a means of solidly embedding the development of the S Questions
Model in a sound theoretical context.

For example, Chapter 2: How We Process and Communicate Information
describes how our brain processes only 40 bits of information per second out
of'the 11 million bits available to us. This deficit of information highlights the
importance of asking strategic, incisive questions to bring new information
into a mediation process so that parties gain new insight and achieve a para-
digm shift in their thinking. This chapter builds the case to prove that we live
within a reality that has serious information deficit.

Chapter 3: Working with the Brain in Mediation provides a description of
the inner physiological state of parties in conflict when they are feeling under
threat. The chapter illustrates how to manage this so that parties feel less threat-
ened, can think cognitively and can get to the core of their conflict. It is only
by identifying the core of the conflict that appropriate and sustainable solutions
can be found and agreed upon.

Knowing the theoretical context on which the S Questions Model was built
will enhance the reader’s understanding of the model, and its applicability to
mediation.
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Terminology

“Pre-mediation”

This book is based on the premise that a mediation process starts when the
parties agree with the mediator to engage in a mediation process, even though
the formal signing of the Agreement to Mediate contract may not happen until
the first separate private meeting; therefore, the term pre-mediation is not used
in this book.

“Separate Meeting” or “Separate Private Meeting”

These terms are used in this book for both the initial separate private meetings
that take place before the first joint meeting and for the separate private meet-
ings that take place during a joint meeting. The separate private meeting that
takes place during the joint meetings is also commonly known as a “caucus
meeting.”

“Joint Meeting” or “Plenary Meeting”

The term “joint meeting,” rather than “plenary meeting,” is used throughout
the book.

Sequences of Questions

The Use of Academic Terminology

Some of the terminology used in this book is academic and will need to be
substituted with simpler language when posing questions to parties in real-life
mediation.

The questions introduced in this book are templates that demonstrate the
possible questions that could be asked under a variety of circumstances. While
a mediator may introduce a specific topic with a chosen question, subsequent
questions will need to be informed by the party’s response to the initial question.

Listening effectively to a party is what will suggest a mediator’s next ques-

tion, rather than adhering to a question template, which merely serves as a
guide for the mediator. In conclusion, questions should not be rigidly based on
a script or a template from this book.
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Introduction and Purpose of the
S Questions Model

The S Questions Model

he S Questions Model was developed to incorporate the wide range of
’];uestions that can be asked during a mediation process into one clear and
accessible image. This image can be utilized by a mediator to identify the most
appropriate question to ask in any given circumstance. The S Questions Model
forms the context in which the learning from the theory in Section 1 of this
book is applied. Sections 2, 3 and 4 contain comprehensive information on the
model and its application.

Introductory Summary of the S Questions Model

There are four dimensions of questions in the S Questions Model:

» S1: Subject Matter Dimension of questions

» S2: Structure Dimension of questions

» S3: Seeking Information Dimension of questions
 S4: Shift Thinking Dimension of questions

S1: Subject Matter Dimension of Questions

All questions incorporate the S1: Subject Matter Dimension of questions and
can be asked about the people involved in the conflict; the environment or
context in which the conflict takes place; the problem or issue presented to
mediation; and the interaction of the people, the environment and the problem.

S2: Structure Dimension of Questions

All questions have an S2: Structure Dimension of questions incorporated in
them, in that an open or closed question may be chosen. After first deciding
the subject matter and the structure of a question, the choice is then between
asking an S3 Question or an S4 Question, or a combination of both.
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S3: Seeking Information Dimension of Questions

A question from the S3: Seeking Information Dimension of questions is a sim-
ple linear question that clarifies existing information or introduces information
that is either previously known, or is not already known, by each of the parties.
An S3 question strategically targets the information that is required from the
parties for the conversations that take place during a mediation process.

S4: Shift Thinking Dimension of Questions

Questions from the S4: Shift Thinking Dimension of questions are designed
to uncover information that specifically creates new insight for the parties. The
intention is to shift their thinking so that they look at the other party and their
conflict in a different light. This is what is known as a paradigm shift.

While there are eight S4 questions and they are presented in the model in a
certain order, each S4 question is a stand-alone question with its own unique
purpose. Each S4 category of question may also be linked with each of the
other seven categories of questions to achieve a specific outcome.

In general, the S4 questions move from hearing what happened and how
a party interpreted it and acted upon it, to distilling and exploring the infor-
mation presented, to making connections with other experiences or events.
The questions help to identify any inner conflict or inconsistencies within a
party, to safely teasing out alternative perspectives. They identify the core of a
problem and facilitate the creation of a future without the problems of the past.
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Premise on Which the S Questions Model Has
Been Developed

The S Questions Model is designed on the premise that:

1.

A paradigm shift may not be achieved by asking a simple linear question
that looks for information, but a specific S4: Shift thinking question may
be required.

The information that has formed the perspective and actions of a party may
be deficient or distorted.

Parties approach their conflict based on their own subjective perspectives
and that incisive questions need to be asked to facilitate them to look at their
conflict, and their response to that conflict, from a different perspective.

Initial separate private meetings will take place between the mediator and
each of the parties, both prior to bringing them together for a joint meeting
and during a joint meeting, as needed.

To create safety, some of the questions in the model may need to be tested
during the initial separate private meeting or in a private meeting during a
joint session.

The decision to hold separate meetings during a joint meeting needs to be
based on the needs of the mediation process and the parties, rather than on
any specific model of mediation learned by the reader.

If a mediator inadvertently touches on a party’s past trauma, then they need
to slowly and gently name the fact that they have touched on it, acknowl-
edge that it must have caused deep pain and then, after some seconds of
quiet reflection, ask what needs to be in place so that the future for that
party does not have the problems of the past.
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Outline Summarv of the S Questions Model

Choose the subject matter of the question:
People, Environment, Problem or PEP Interaction

Sl Subiect Matter Dimension of Questions

Open or Closed Questions
Do you want a simple yes or no answer, or do you need more information?

S 2 Structure Dimension of Questions

‘ Choose an S3 or S4 Question,
or a combination of an S3 and S4 Question -

S 3 Seeking Information Dimension of Questions

Information gathering and clarifying existing information

Shift Thinking Dimension of Questions
S4 Exploring and Focusing Thinking Questions
Broadening and Expanding Thinking Questions

New information and insight leading to a paradigm shift

© www.osullivansolutions.ie

Figure: 1.1.
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The ‘S Questions Model

Subject Matter Dimension of Questions

Encompass the subject matter that is being discussed

People Environment Problem ; PEP interaction
The parties’ internal and The environment in which ~ That Wr”clh is presenting How the People, the
external narratives, with the parties are operating at mediation Environment and the

their underlying interests (physical, social and
and positions. psychological)

L

Structure Dimension of Questions

Problem interact, influence
and impact on each other

S N

Rarely use ‘Why as it may
be judgmental and result in

The construction of a
guestion can be phrased

Closed questions require a Open guestions are
“yes” or “no” response. introduced with - Who?

as an “open” question or When? Where? Which? the party needing to justify
a “closed” question. What? How? In what way? their actions.
What if? If...?

L

Seeking Information Dimension Questions

Information gathering questions about S1: Subject Matter Dimension of Questions,
incorporating the People, Environment, and Problem (PEP) and PEP interaction

bj_

S S

These questions clarify information given by parties and invite the parties’ perspective on the conflict. They are a
statement from the party’s already held beliefs and opinions and form the pool of information about the conflict from
which S4: Shift Thinking Dimension of Questions can be explored.

Shift Thinking Dimension of Questions

e e

To uncover new information and insight, either by exploring and focusing thinking
or by connecting and expanding thinking, leading to a paradigm shift

Journey of Inference Questions
Interpretations, Assumptions, Conclusions, Beliefs, Actions

Purpose: To identify the link between interpretations and
actions. To explore parties’ current narratives and to shift
perspectives towards a new narrative.

Neuro Linguistic Programming (NLP) based questions
Deletions, Distortions, Generalizations

Purpose: To bring clarity, explore subjective realities,
explore bias and misinterpretations, and create
congruency in communication.

Distinctions and Differences Questions
People, Parts, Contexts, Opposites, Spatial,
Comparisons, Time Span, Measurement or Ranking

Purpose: To bring clarity, relevance, measturement,
boundary and a different perspective to the conflict.

Reflective Connecting Questions

Connecting with patterns and cycles of conflict, both
intrapersonal and interpersonal, and in the broader
context

Purpose: To raise awareness of negative patterns and
cycles of conflict, to deconsiruct past unhelpful patterns,
and to reconstruct new heaithy patterns.

Cognitive Elements based questions
Knowledge; Opinion and Thinking; Beliefs, Values and
Attitudes; Behaviour; Sense of Self/ldentity; Environment

Purpose: To explore inner confiicts and inconsistencies
between perception and reality, and between the six
cognitive elements. To seek a paradigm shift that will
restore cognitive consonance.

Other People Questions
Explore an imagined perspective of the other party, a
third party, a cultural norm, or hypothetical parties

Purpose: To open perspectives and creale insight, safely.

Underlying Interests Questions
Conflict Triggers, Impact, Beliefs, Values and Attitudes

Purpose: To move from the conflict positions of the
parties to the core of their conflict, and identify needs and
underlying interests.

Future Focus Questions
Hypothetical, Conditional, Consequential,
BATNA / MLATNA / WATNA

Purpose: To move parties off the conflict treadmill and
facilitate cognitive thinking, leading to options and
solutions.

© www.osullivansolutions.ie
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The Purpose of Mediation Questions

The purpose of asking questions in mediation is to reveal new information
and insight to parties in conflict so that a paradigm shift in their thinking and
approach occurs. When parties present to mediation, they are usually holding
an entrenched position that often presumes that the conflict is the fault of the
other party and that the only way it can be solved is by the other party changing
their position or behavior.

Each party creates their conflict case based on their own unique perspectives,
interpretations and subjective realities. This makes it inevitable that parties will
hold an entrenched position and may not understand the perspective or posi-
tion of the other. Hence the importance of asking exploratory and incisive
questions to bring new information to the mediation process, and to gently
challenge the perspectives of each of the parties. This is how parties can gain
new insight that leads to a paradigm shift in their perspective.

Paradigm and Perspective

A paradigm is how we see, interpret and understand our world, and our role in
it, and how we understand the roles of others. It is our view of the world and
how it should be, and our model or template from which we make sense of our
world.

Our individual and unique paradigm is our reference point for interpreting
information and giving meaning to what happens in it. It is a way of organiz-
ing, classifying and condensing sensory information to help us to understand
our world.

The Formation of Our Paradigm

Our paradigm has been uniquely customized in line with:

e The beliefs and values that we developed from our experiences
during our formation, about ourselves, others and our world; and

» The experiences of the significant others in our lives and how their
values and beliefs were portrayed to us and internalized by us; and

* Our culture, education, religion, race and any other
conditioning influence that contributed to us being who we are.
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Perspectives

Our paradigm influences our perspectives which, in turn, filter incoming infor-
mation, so that we see and experience our world in the way we expect to see and
experience it, according to our paradigm. Our filters are conditioned by our
experiences as we learn about our surroundings throughout our lives. Paradigms
often limit and color our perceptions and awareness, resulting in us finding it
hard to see something that does not conform to our basic assumptions.

It is important to note that stored memories are memories of our percep-
tions or subjective realities, not memories of reality.

We see the world, not as it is, but as we are — or, as we are conditioned
to see it.

— Stephen R. Covey, The 7 Habits of Highly Effective People:
Powerful Lessons in Personal Change'

Paradigm Shift

A paradigm shift is when we change our thinking, perspective and understand-
ing about a situation. In mediation, this can result in a change in our approach
to the conflict and our response to it.

Example of a Paradigm Shift

In his book The 7 Habits of Highly Effective People, Stephen Covey *describes
experiencing a paradigm shift in his thinking and approach:

I remember a mini-paradigm shift [ experienced one morning on a
subway in New York. People were sitting quietly — some reading
newspapers, some lost in thought, some resting with their eyes closed.
It was a calm, peaceful scene. Then suddenly, a man and his children
entered the subway. The children were so loud and rambunctious
that instantly the whole climate changed. The man sat down next
to me and closed his eyes, apparently oblivious to the situation. The
children were yelling back and forth, throwing things, even grabbing
people’s papers. It was very disturbing. And yet, the man sitting next
to me did nothing.

It was difficult not to feel irritated. I could not believe that he
could be so insensitive as to let his children run wild like that and do
nothing about it, taking no responsibility at all. It was easy to see that
everyone else on the subway felt irritated, too.

So finally, with what I felt was unusual patience and restraint, I
turned to him and said, “Sir, your children are really disturbing a lot
of people. I wonder if you couldn’t control them a little more?”” The



Figure 1.3.
Paradigm Shift
Credit: O’Sullivan Solutions
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man lifted his gaze as if to come to a consciousness of the situation
for the first time and said softly, “Oh, you’re right. I guess I should
do something about it. We just came from the hospital where their
mother died about an hour ago, I don’t know what to think, and I
guess they don’t know how to handle it either.”

Can you imagine what I felt at that moment? My paradigm
shifted. Suddenly I saw things differently, and because I saw differ-
ently, [ thought differently, I felt differently, I behaved differently.
My irritation vanished. I didn’t have to worry about controlling my
attitude or my behavior; my heart was filled with the man’s pain.
Feelings of sympathy and compassion flowed freely. “Your wife just
died? Oh, I'm so sorry! Can you tell me about it? What can I do to
help?” Everything changed in an instant.

The positive aspect illustrated by this story is that our created paradigm, or
our view of our world, along with our patterns of behavior, are not rigid, but
are open to change. By gently listening and reflecting back to a party what you
have heard them say and asking insightful questions, a mediator can provide a
safe space for parties to reflect on their paradigm and perceptions, look at their
conflicts differently and make changes to their behavior if they choose to do so.
A mediator’s role is to work with the entrenched perspectives and positions of
parties to achieve a shift in their thinking and their approach to their conflict.
The S4 Shift Thinking questions in the S Questions Model are designed to shift
the thinking and perceptions of parties in conflict.

“Hey!
This looks and feels
like a completely
different world.”




The S Questions Model Applied
to a Mediation Process

Reflective Preparation for Questions

hen preparing for mediation, or during a mediation process, a media-
tor needs to ensure that the questions they develop are strategic, relevant

and appropriate.

They need to be able to anticipate, as much as possible, the kind of responses

that people may have when asked specific types of questions in case a ques-
tion inadvertently triggers an amygdala hijack. It is always wise to first try out
any sensitive question in a separate private meeting before asking it at a joint
meeting, so that parties do not feel threatened, vulnerable or unsafe at a joint
meeting.

O O o o o &

O O O O &3

A mediator can prepare by reflecting on some questions...

What might [ need to ask questions about?

What might parties need to ask each other about?

What might I need to know? What might parties need to know?
What might [ know already? What might parties know already?
What might [ not know? What might parties not know?

What might I think I know, and where is my evidence for this? What do
parties think they know, and what might be their evidence for this?

How will I find out what I might not know?

Is there a question that is not obvious to me?

What do I want each of these questions to do or to achieve?

Is there another question or a deeper question that I could ask?

At what forum should I ask any of these questions: initial separate meetings,
joint meeting or at separate meetings during the joint meeting?

59
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‘S Questions Model applied to initial separate meeting

‘S Questions Model’

7/
Question Tasks

] Mediator's Reflections

$1Subject Matter questions

People, Environment,
Problem, PEP Interaction

$2 Structure questions
Open/Closed questions

$3 Seeking Information fuestions

Information gathering/clarification

$4 Shift Thinking questions
Journey of Inference

NLP based

Distinction and Difference
Reflecting Connecting
Cognitive Elements

Other People

Underlying Interests

Future Focus

S1 questions used for all tasks

S2 questions used for all tasks

Story Telling:
Hear parties’ story
Identify and explore issues and positions

Prioritize issues

Mediator’s internal reassessment of:
Conflict Analysis map

Range of Hypothesis

Supports or professional advice needed?

Identify and explore:

Information gaps/misinformation
Perceptions, thinking and attitudes
Interpretations and assumptions
Behaviour

Any journeys of Inference?

Any Cognitive dissonance present?

Conscious Unconscious

Impact Conflict Triggers
Worries/concerns Beliefs/values/Attitudes

Emotions Social needs

Check:

Parties have the capacity to self-reflect
and understand each other?

Parties orientation towards problem
solving and agreement?

Potential solutions?

Vet

"} Uncover Underlying Interests: P

Clarity about issues

Information required for discussion

Reflect on:
Different parts of conflict?
Priorities?

Misunderstandings?

Adjustments:
Conflict Analysis map?
Hypothesis amendment?

Supports/Professional advice needed?

Reflect on:

Information deletion, distortion, generalization?
Journeys of Inference?

Misunderstanding and misperceptions?
Cognitive dissonance?

Underlying interests?

Check for:
Opportunities for mutualizing?

Vulnerability of party if using some of the
S4 questions?

Toxic language re-framing?
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'S Questions Model’ applied to joint meeting

/
Question Tasks

$1Subject Matier questions

People, Environment,
Problem, PEP Interaction

$2 Structure questions

Open/Closed questions

S$3 Seekiny Information questions

Information gathering/clarification

$4 Shift Thinking questions
Journey of Inference

NLP based

Distinction and Difference
Reflecting Connecting
Cognitive Elements

Other People

Underlying Interests

Future Focus

S1 questions used for all tasks

S2 questions used for all tasks

Check understanding of mediation process
Set ground rules

Facilitate parties to tell their stories
Introduce new information and clarify
existing information

Check parties’:

Information gaps

Misinformation

Perceptions, thinking and attitudes
Interpretations and assumptions
Behaviour

Any journeys of Inference made?

Any Cognitive dissonance present?

Create understanding and a paradigm
shift by uncovering Undetrlying Interests:

Conscious Unconscious

Impact Conflict Triggers
Worries/concerns Beliefs/values/Attitudes
Emotions Social needs

Move towards the future
Options development
Reality Test Options
Choose Options

Work towards Mediated Agreement

' Clarity about issues

' Information required for discussions

Existing information clarified

New information uncovered

Understanding created by:
Exploring and focusing thinking
Broadening and expanding thinking

Underlying Interests identified and explored

Paradigm Shift created

A future, without the problems of the past,
identified

Mediated Agreement
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A NOTE ABOUT THE PUBLISHER

New Society Publishers is an activist, solutions-oriented publisher focused on publishing
books for a world of change. Our books offer tips, tools, and insights from leading experts
in sustainable building, homesteading, climate change, environment, conscientious com-
merce, renewable energy, and more — positive solutions for troubled times.

We’re proud to hold to the highest environmental and social standards of any publisher
in North America. This is why some of our books might cost a little more. We think it’s
worth it!

* We print all our books in North America, never overseas

« All our books are printed on 100% post-consumer recycled paper, processed chlorine
free, with low-VOC vegetable-based inks (since 2002)

* Our corporate structure is an innovative employee shareholder agreement, so we’re one-
third employee-owned (since 2015)

* We’re carbon-neutral (since 2006)

» We're certified as a B Corporation (since 2016)

At New Society Publishers, we care deeply about what we publish — but also about
how we do business.

Download our catalogue at https://newsociety.com/Our-Catalog or for a printed copy
please email info@newsocietypub.com or call 1-800-567-6772 ext 111

New Society Publishers
ENVIRONMENTAL BENEFITS STATEMENT

For every 5,000 books printed, New Society saves the following resources:’

39 Trees

3,566  Pounds of Solid Waste

3,924  Gallons of Water

5,118 Kilowatt Hours of Electricity

6,483  Pounds of Greenhouse Gases
28 Pounds of HAPs, VOCs, and AOX Combined
10  Cubic Yards of Landfill Space

"Environmental benefits are calculated based on research done by the Environmental Defense Fund and other mem-
bers of the Paper Task Force who study the environmental impacts of the paper industry.

Certified

Corporatian

PUBLISHERS

WWwWw. newsociety.com

)l new society
},. \\
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